
MAHMUT ERSERT VE DIĞER 42 BAŞVURUCU V. 
TÜRKIYE 

 

Bu yazı Mahmut ERSERT ve Diğer 42 Başvurucu v. Türkiye adı altında 

birleştirilerek 7 Şubat 2025 tarihinde Türk Hükümeti’ne bildirilen ve 

başvuru sahiplerinin ‘Özgürlük ve Güvenlik Haklarının’ ihlal edildiğinden 

yani maruz kaldığı hukuka aykırı tutuklama tedbirinden şikâyet 

ettiği 43 başvuru ile ilgilidir. 

Dava kapsamındaki her gelişmeye ilişkin detayları aşağıda 

bulabilirsiniz. Bununla birlikte, Avrupa İnsan Hakları Mahkemesi‘nin esasa 

ilişkin verdiği kararlara ulaşmak için buraya, kayıttan düşürme kararlarına 

ulaşmak için buraya, henüz karara bağlanmayan başvuruların ne zaman 

karara bağlanacağına ulaşmak için buraya tıklayınız. 

AİHM önündeki özgürlük ve güvenlik hakkının ihlali iddialarına ilişkin 

diğer davalar için buraya tıklayınız. 

DAVANIN KONUSU 

Avrupa İnsan Hakları Mahkemesi (AİHM ya da Mahkeme) önünde yer 

alan başvurular, esas olarak, olayların meydana geldiği zamanda hakim ya da 

savcı olan başvurucuların 15 Temmuz 2016 tarihli darbe girişimi sonrasında 

Türk makamları tarafından “Fetullahçı Terör Örgütü/Paralel Devlet 

Yapılanması” olarak tanımlanan ve darbe girişiminin arkasında olduğu 

değerlendirilen bir örgüte üye oldukları şüphesiyle yakalanmaları ve 

tutuklanmalarıyla ilgilidir. 

Başvurucular esas olarak, çeşitli tarihlerde, Türk Ceza Kanunu'nun 314. 

maddesi uyarınca cezalandırılan bir suç olan FETÖ/PDY üyeliği şüphesiyle 

yakalanmış ve yargılanmak üzere tutuklanmışlardır. 

 

https://hudoc.echr.coe.int/tur?i=001-242193
https://www.trkadirozturk.com.tr/post/aihm-tutuklama-7/#esasa-iliskin-kararlar
https://www.trkadirozturk.com.tr/post/aihm-tutuklama-7/#kayittan-dusurme-kararlari
https://www.trkadirozturk.com.tr/post/aihm-tutuklama-7/#aihm-esasa-iliskin-kararlarini-ne-zaman-aciklayacak
https://www.trkadirozturk.com.tr/post/aihm-tutuklama-tutukluluk-davalar/


Tutuklama kararları, esas olarak iddia edilen suçun niteliğine, delillerin 

durumuna ve hükmedilecek muhtemel cezanın ağırlığın dayanıyordu. 

Tutukluluk kararlarında, ayrıca, darbe girişimine ilişkin soruşturmaların ülke 

genelinde yürütülmekte olduğu, henüz tüm şüphelilerin ifadelerinin 

alınmadığı ve iddia edilen suçun Ceza Muhakemesi Kanunu'nun (CMK) 100 

§ 3 maddesinde listelenen “katalog” suçlar arasında yer aldığı belirtilmiştir. 

Başvurucuların, kendilerine atfedilen suçu işlediklerine dair makul 

şüphenin bulunmadığı iddiası da dâhil olmak üzere, tutuklama kararlarına 

karşı ileri sürdükleri itirazlar, Anayasa Mahkemesi de dâhil olmak üzere, 

mahkemeler tarafından reddedilmiştir. 

DAVALARIN ELE ALINMA SÜRECİ 

‘Özgürlük ve Güvenlik Haklarının’ ihlal edildiğinden şikâyet ederek 

Avrupa İnsan Hakları Mahkemesi önünde bireysel başvuru yapan 43 

başvurucunun şikayetleri Mahmut ERSERT ve Diğer 42 Başvurucu v. 

Türkiye  grubunda birleştirilerek 7 Şubat 2025 tarihinde Hükümet’e 

bildirilmişti (Mahkeme’nin bu konuda Hükümet’e yönelttiği sorulara, 

başvurucuların listesine ve başvurucuların Hükümet’e iletilen şikayetlerine 

ulaşmak için buraya tıklayabilirsiniz). 

Türk Hükümeti, Mahkeme'nin talebi üzerine 31/07/2025 tarihine kadar 

başvurucuların dile getirdiği şikayetlerin esası ve kabul edilirliğine ilişkin 

savunmasını sunacak. Detaylı bilgiye ulaşmak için buraya tıklayınız. 

 

Şikayeti Türk Hükümeti'ne bildirilen 43 kişinin listesi aşağıdadır.

https://hudoc.echr.coe.int/tur?i=001-242193
https://hudoc.echr.coe.int/tur?i=001-242193
https://hudoc.echr.coe.int/tur?i=001-242193
https://www.trkadirozturk.com.tr/post/aihm-tutuklama-7/


 



 

APPENDIX 

No. Application 
no. 

Case name Lodged on Applicant 
Year of Birth 
Place of Residence 
Nationality 

Represented by Complaints 

1.  76207/17 Ersert v. 
Türkiye 

10/10/2017 Mahmut ERSERT 
1969 
Ankara 
Turkish  

İsmet ÇELİK Lack of reasonable suspicion 
Length of pre-trial detention 
Lack of relevant and sufficient reasons for detention 
Lack of hearing during detention review 
Failure to communicate the prosecutor’s opinion 
Lack/Difficulties of legal assistance/other facilities  

2.  13735/17 Aydın v. 
Türkiye 

11/01/2017 Esra AYDIN 
1990 
Konya 
Turkish 
 

Kadir ÖZTÜRK Failure to comply with procedural guarantees under 
domestic law 
Lack of reasonable suspicion 
Unlawful search of home and/or office 

3.  72003/17 Gülbay v. 
Türkiye 

20/04/2017 Sinan GÜLBAY 
1982 
Ankara 
Turkish 

 Failure to comply with the procedural guarantees 
provided for in domestic law 
Length of pre-trial detention 
Lack of relevant and sufficient reasons for detention 
Restriction of access to the investigation file 
Lack/Difficulties of legal assistance/other facilities 
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No. Application 
no. 

Case name Lodged on Applicant 
Year of Birth 
Place of Residence 
Nationality 

Represented by Complaints 

4.  53171/19 Gençoğlu v. 
Türkiye 

14/02/2019 Mehmet 
GENÇOĞLU 
1989 
Afyonkarahisar 
Turkish  

 
Restriction of access to the investigation file 
Lack of hearing during the detention review 
Failure to communicate the prosecutor’s opinion 
Failure/Delay in examining requests for 
release/objection 

5.  53196/19 Bilgen v. 
Türkiye 

23/08/2019 Rasim İsa BİLGEN 
1968 
Kocaeli 
Turkish 

Hacer ŞAHİN Failure/delay in examining requests for release 
Delay in examination by the Constitutional Court 

6.  53218/19 Ekici v. 
Türkiye 

29/03/2019 Barbaros Hayrettin 
EKİCİ 
1989 
Afyonkarahisar 
Turkish 

Hacer EKİCİ Failure/Delay in examining requests for 
release/objection 
Lack/Difficulties of legal assistance/other facilities 

7.  53250/19 Gümüş v. 
Türkiye 

01/08/2019 Mustafa Evren 
GÜMÜŞ 
1981 
Antalya 
Turkish 

 
Delay in examination by the Constitutional Court 

8.  53342/19 İren v. Türkiye 24/04/2019 Muzaffer İREN 
1974 
Bursa 
Turkish 

 
Lack/Difficulties of legal assistance/other facilities 



ERSERT v. TÜRKİYE AND OTHER APPLICATIONS –  
SUBJECT MATTER OF THE CASE AND QUESTIONS 

4 

No. Application 
no. 

Case name Lodged on Applicant 
Year of Birth 
Place of Residence 
Nationality 

Represented by Complaints 

9.  53347/19 Aras v. 
Türkiye 

24/08/2019 Yunus ARAS 
1988 
Erzincan 
Turkish 

Nimet ARAS Restriction of access to the investigation file 

10.  53367/19 Evren v. 
Türkiye 

23/07/2019 Enver EVREN 
1977 
İzmir 
Turkish 

 
Lack of hearing during the detention review 

11.  62865/19 Özdemir v. 
Türkiye 

01/11/2019 Muzaffer 
ÖZDEMIR 
1968 
Istanbul 
Turkish 

Seydi Ahmet 
ÖZDEMİR 

Length of pre-trial detention 
Lack of hearing during the detention review 
Failure to communicate the prosecutor’s opinion 
Lack/Difficulties of legal assistance/other facilities 

12.  63876/19 Aksoy v. 
Türkiye 

04/12/2019 Abdülkadir 
AKSOY 
1953 
Ankara 
Turkish 

Mehmet Fuat 
AKSOY 

Failure to comply with procedural guarantees 
provided for in domestic law 
Lack of reasonable suspicion 
Length of pre-trial detention  
Lack of relevant and sufficient reasons for detention 
Failure to communicate the prosecutor’s opinion 
Delay in examination by the Constitutional Court 
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No. Application 
no. 

Case name Lodged on Applicant 
Year of Birth 
Place of Residence 
Nationality 

Represented by Complaints 

13.  64662/19 Reçber v. 
Türkiye 

22/11/2019 Suat REÇBER 
1978 
Ankara 
Turkish 

 
Lack of hearing during the detention review 
Failure/Delay in examining requests for 
release/objection  
Failure/Delay to communicate decisions relating to 
detention 

14.  400/20 Çalıkan v. 
Türkiye 

16/07/2019 Abdullah Seçil 
ÇALIKAN 
1985 
Istanbul 
Turkish 

 
Length of pre-trial detention 
Lack of relevant and sufficient reasons for detention 

15.  6907/20 Özkan v. 
Türkiye 

31/12/2019 Mustafa ÖZKAN 
1983 
Konya 
Turkish 

 
Lack of hearing during the detention review 
Delay in examination by the Constitutional Court 

16.  7553/20 Ocakhanoğlu 
v. Türkiye 

31/01/2020 Mücahit 
OCAKHANOĞLU 
1989 
Denizli 
Turkish 

Hüseyin AYGÜN Failure to comply with procedural guarantees under 
domestic law 
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No. Application 
no. 

Case name Lodged on Applicant 
Year of Birth 
Place of Residence 
Nationality 

Represented by Complaints 

17.  10692/20 Demir v. 
Türkiye 

08/04/2019 İlhami DEMİR 
1983 
Konya 
Turkish 

 
Length of the pre-trial detention 
Failure/Delay in examining requests for 
release/objection 
Restrictions of access to investigation file 
Failure/Delay to communicate decisions relating to 
detention  
Lack/Difficulties of legal assistance/other facilities 

18.  11689/20 Şimşek v. 
Türkiye 

19/11/2019 Adnan ŞİMŞEK 
1984 
Amasya 
Turkish 

 
Lack of hearing during the detention review 
Failure to communicate the prosecutor’s opinion 

19.  37786/20 Özmek v. 
Türkiye 

13/08/2020 Murat ÖZMEK 
1976 
Istanbul 
Turkish 

Kadir ÖZTÜRK Failure to comply with procedural guarantees under 
domestic law 
Lack of relevant and sufficient reasons for detention 
Lack of hearing during the detention review 
Delay in examination by the Constitutional Court 

20.  40964/20 Yıldız v. 
Türkiye 

04/09/2020 Ali YILDIZ 
1973 
Ankara 
Turkish 

Başar AVCI Length of pre-trial detention 
Lack of relevant and sufficient reasons for detention 
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No. Application 
no. 

Case name Lodged on Applicant 
Year of Birth 
Place of Residence 
Nationality 

Represented by Complaints 

21.  41240/20 Çetin v. 
Türkiye 

22/06/2020 Yunus ÇETİN 
1966 
Ankara 
Turkish 

Cengiz VAROL Lack of relevant and sufficient reasons for detention 
Failure/Delay to communicate decisions relating to 
detention 
Lack of hearing during the detention review 

22.  49095/20 Şanal v. 
Türkiye 

28/10/2020 Osman ŞANAL 
1972 
Düzce 
Turkish 

 
Restrictions of access to investigation file 
Lack of hearing during the detention review 
Unlawful search of home and/or office 

23.  49536/20 Taze v. 
Türkiye 

22/10/2020 Mehmet TAZE 
1977 
Ankara 
Turkish 

 
Length of pre-trial detention 
Lack of relevant and sufficient reasons for detention 
Lack of hearing during the detention review 

24.  54993/20 Okur v. 
Türkiye 

02/11/2020 İbrahim OKUR 
1966 
Istanbul 
Turkish 

Mehmet ÖNCÜ Lack of hearing during the detention review 
Failure/Delay in examining requests for 
release/objection 

25.  55330/20 Kılıç v. 
Türkiye 

13/10/2020 Mustafa KILIÇ 
1960 
Konya 
Turkish 

Murat Esat KILIÇ Lack of relevant and sufficient reasons for detention 
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No. Application 
no. 

Case name Lodged on Applicant 
Year of Birth 
Place of Residence 
Nationality 

Represented by Complaints 

26.  6869/21 Gündüz v. 
Türkiye 

08/01/2021 Şahinder GÜNDÜZ 
1974 
Istanbul 
Turkish 

Semra 
BİLİNMEZ 

Lack of reasonable suspicion 
Length of pre-trial detention 
Lack of relevant and sufficient reasons for detention 
Restrictions of access to investigation file 

27.  34293/21 Karayol v. 
Türkiye 

29/06/2021 Muharrem 
KARAYOL 
1968 
Istanbul 
Turkish 

Zeynep Rana 
EKİNCİ KOÇ 

Length of pre-trial detention 
Lack of relevant and sufficient reasons for detention 
Restriction of access to the investigation file 
Lack of hearing during the detention review 
Failure/Delay in examining requests for 
release/objection 
Failure/Delay to communicate decisions relating to 
detention 
Failure to communicate the prosecutor’s opinion 
Lack/Difficulties of legal assistance/other facilities 

28.  52104/21 Toksöz v. 
Türkiye 

04/10/2021 Ali TOKSÖZ 
1979 
Bartın 
Turkish 

Gülsevil 
ÇİFTLER 

Failure to comply with procedural guarantees 
provided for in domestic law 
Lack of reasonable suspicion 
Length of pre-trial detention 

29.  12517/22 Tank v. 
Türkiye 

04/03/2022 Mehmet TANK 
1977 
Kırıkkale 
Turkish 

 
Lack of reasonable suspicion 
Restrictions of access to investigation file 
Failure/Delay in examining requests for 
release/objection 
Lack/Difficulties of legal assistance/other facilities 
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No. Application 
no. 

Case name Lodged on Applicant 
Year of Birth 
Place of Residence 
Nationality 

Represented by Complaints 

30.  19958/22 Dinç v. 
Türkiye 

06/04/2022 Ali DİNÇ 
1982 
Erzincan 
Turkish 

Kamile KILDAN Failure to comply with procedural guarantees under 
domestic law 
Lack of reasonable suspicion 
Length of pre-trial detention 
Lack of relevant and sufficient reasons for detention 
Restrictions of access to investigation file 
Lack of hearing during the detention review 
Failure/Delay in examining requests for 
release/objection 
Failure/Delay to communicate decisions relating to 
detention 
Delay in examination by the Constitutional Court  

31.  25136/22 Sayıldı v. 
Türkiye 

23/03/2022 Yeşim SAYILDI 
1972 
Ankara 
Turkish 

Ahmet Serdar 
GÜNEŞ 

Length of pre-trial detention 
Lack of relevant and sufficient reasons for detention 

32.  26297/22 Cevher v. 
Türkiye 

11/05/2022 Dursun Murat 
CEVHER 
1963 
Kırıkkale 
Turkish 

Behiç Fuat 
CEVHER 

Length of the pre-trial detention 
Lack of relevant and sufficient reasons for detention 
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No. Application 
no. 

Case name Lodged on Applicant 
Year of Birth 
Place of Residence 
Nationality 

Represented by Complaints 

33.  42561/22 Öner v. 
Türkiye 

08/08/2022 Hüseyin ÖNER 
1978 
ANKARA 
Turkish 

 
Lack of reasonable suspicion 
Length of pre-trial detention 
Lack of relevant and sufficient reasons for detention 

34.  44282/22 Uygun v. 
Türkiye 

24/08/2022 Zafer UYGUN 
1974 
Çorum 
Turkish 

Ayşe DURMUŞ Lack of reasonable suspicion 
Length of the pre-trial detention 
Lack of relevant and sufficient reasons for detention 
Lack of hearing during the detention review 
Failure/Delay in examining requests for 
release/objection 
Failure to communicate prosecutor’s opinion 
Lack/Difficulties of legal assistance/other facilities  

35.  2220/23 Arı v. Türkiye 05/01/2023 Mehmet ARI 
1965 
Kırıkkale 
Turkish 

Arzu Şeyma ARI Failure to comply with procedural guarantees under 
domestic law 
Length of pre-trial detention 
Lack of relevant and sufficient reasons for detention  
Restrictions of access to investigation file 
Lack of hearing during the detention review 
Lack/Difficulties of legal assistance/other facilities 
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No. Application 
no. 

Case name Lodged on Applicant 
Year of Birth 
Place of Residence 
Nationality 

Represented by Complaints 

36.  5091/23 Yıldız v. 
Türkiye 

20/01/2023 İrfan YILDIZ 
1973 
Kayseri 
Turkish 

Zehra 
KARAKULAK 
BOZDAĞ 

Failure to comply with procedural guarantees 
provided for in domestic law 
Lack of reasonable suspicion 
Length of pre-trial detention 
Lack of relevant and sufficient reasons for detention 
Restriction of access to the investigation file 
Lack of hearing during the detention review 

37.  11388/23 Aydın v. 
Türkiye 

22/02/2023 Önal AYDIN 
1974 
Denizli 
Turkish 

Ahmet ÇAVUŞ Lack of reasonable suspicion 

38.  13382/23 Şahin v. 
Türkiye 

08/03/2023 Remzi ŞAHİN 
1978 
Ankara 
Turkish 

Levent 
KOCAMAN 

Lack of reasonable suspicion 
Length of pre-trial detention 
Lack of relevant and sufficient reasons for detention 
Lack of hearing during the detention review 
Failure to communicate prosecutor’s opinion 

39.  24383/23 Dinçer v. 
Türkiye 

09/06/2023 Ekrem DİNÇER 
1968 
Istanbul 
Turkish 

Mehmet MİRZA Failure to comply with procedural guarantees 
provided for in domestic law 
Lack of reasonable suspicion 
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No. Application 
no. 

Case name Lodged on Applicant 
Year of Birth 
Place of Residence 
Nationality 

Represented by Complaints 

40.  27427/23 Aliusta v. 
Türkiye 

05/07/2023 İbrahim ALİUSTA 
1966 
Ankara 
Turkish 

Cahit ALİUSTA Failure to comply with procedural guarantees 
provided for in domestic law 
Lack of reasonable suspicion 

41.  35826/23 Ceyhan v. 
Türkiye 

12/09/2023 İlhami CEYHAN 
1974 
Denizli 
Turkish 

 Failure to comply with procedural guarantees 
provided for in domestic law 
Lack of reasonable suspicion 
Length of pre-trial detention 
Lack of examination of release requests by appeal 
courts 

42.  40538/23 Kaplan v. 
Türkiye 

03/11/2023 Hüseyin KAPLAN 
1971 
Istanbul 
Turkish 

Fatma 
ALBAYRAK 

Failure to comply with procedural guarantees 
provided for in domestic law 
Lack of reasonable suspicion 
Lack of hearing during the detention review 

43.  7044/24 Çelik v. 
Türkiye 

06/06/2018 Bahattin ÇELİK 
1980 
Asker 
Turkish 

 
Failure to comply with procedural guarantees under 
domestic law 
Lack of reasonable suspicion 
Lack/Difficulties of legal assistance/other facilities  
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